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IN THE HIGH COURT OF JUSTICE.-CHANCERY DIVISION.

Before Mn, JUSTICE ROMER.

April 14th, 15t.h, 16th, and 17th, and May Ist 1891.

WILKINSON v. GRIFFITH BROS. AND CO.

Trade name.-Action to restrain infrinqement.s-" Lal Mohu!."~Red 5
Medal.-Fraud.-Injunction granted.

W., manufacturers of French polish, exported it to India under an English
label, printed on tohicb were two red medals. The polish acquired a high
reputation. No other polish in Bombay had a mark similar to the two Ired
medals, and W's. polish. became known to the natives as v Lal Mohur " or "Lal 1'0
Ohap." "Lal Mohur " meaninq red medal: " Lal Ohap " meaning" red stamp."
The two terms in the Bombay market came to denote W's. polish, 1'. having
used a label on polish different from W's., except in having tUJO red medals,was
'restrained by injunction. G. ioho had first attempted to obtain orders for polish
with a white label but unsuccessfully, then imitated T's. label, and exported 15
polish to Bombay uiith. a label bearing a balloon. and tioo red medals. UTe
commenced an action against G. to restrain him from exportinq polish not
the Plaintiff's as " Lal Mohur," and from; so labelling his polish that the same
m1ightbe passed off as <u« .1Jfohur." Evidence uiae adduced by the Plaintiffs
as to the deception caused by G's. neio label. 20

Held, that though the Defendants' label placed side by side ioitn the Plaintiffs'
uiould not be likely to deceive most Englislunen, it would enable the Defen
dants' polish to bepassed off on the natives as and for the Plaintiffs' polish, and
that the Defendants' polish had actually been so passed off and sold as '.~ Lal
Mohur " and " Lal Chap," that the user of this label was fraudulent on the 25
part oj the Defendants, that it was no arqument for the Defendants to say that
the Plaintiffs were seeking to obtaining a monopou) for red marks of every kind
in the Bombay market, and that an injunction should be granted. Seixo v.
Provezende, L.R. 1, Ch, AjJp. 192, and Johnston v. Orr Ewing, L.R. 7, App. Cas.
219followed. 30

This was an action by Messrs. Wilkinson, Hauioood, and Clark, French polish
makers, against Messrs. Griffith Bros. and Co., paint varnishers and French polish
makers, claiming an injunction to restrain the Defendants (a) from exporting
to the East Indies or elsewhere any polish not made by the Plaintiffs under the
name 'of "Lal Mohur" or "Red Metal Polish," or any colourable imitation 35
thereof; (b) from getting up or labelling polish not made by the Plaintiffs in
such a way that the same might be passed off on the trade and public as "Lal
Mohur,' or " Red Metal Polish," or the Plaintiffs' polish; (c) from so getting up
and labelling their goods as to enable them to pass off goods not made by the
Plaintiffs as and for the goods of the Plaintiffs. 40

The facts of the case are amply stated in the judgment of the Court, This
was the trial of the action.

Lockwood, Q.C., and Wiillis Bund (instructed by Paddison, Son, and Fullilove,
appeared for the Plaintiffs. Neville, Q.C., Ohadwyck Healey, Q.C., and W. J.
Lewin (instructed by Henry Foskett), for the Defendants. 45

Neuille, Q.O., for the Defendants, submitted that on a view of the two labels no
one would be deceived, and that there was no evidence that anyone had ever been
misled. The evidence came to this, that the one mark was " Lal Chap " " Red
Stamp," and the other mark was" L3.1 Chap," and that if persons did not know
the Plaintlffspollsh, the Defendants' polish could be sold to them. To grant an 50
injunction would be to grant to the Plaintiffs a monopoly of red stamp, and
would be carrying protection too far. This was not like a case of a. label with a
special selected object; but was the case of a colour, of which there was only
some half dozen varieties. " Red Stamp " was not distinctive: it was too wide,
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[ROMER, J.-The Plaintiffs suggest you could use a perfectly different kind of
red mark.] The Defendants' mark was very different, and had a large balloon.
The case after all came to a question whether Thornouru had been guilty of a
fraud, and the evidence was not sufficient to establish that. If the argument of

5 fraud was right, the Plaintiffs might have prevented anyone selling in a square
tin. Somebody else might prevent anyone selling with a blue medal, and trade
would be monopolised by half a dozen persons.

Lockwood, Q.C., for "the Plaintiffs.-The strength of the Plaintiffs' case does
not lie in the similarity of the two labels side by side, but in this, that the goods

10 of the Plaintiffs have become known by this name, and the Defendants have
endeavoured to get up their goods to avail themselves of this name, and yet
protect themselves from a charge of having copied the Plaintiffs. Seiaio v,
Prouezende, L.R. 1, ChI App. 192. It is important that in this case preparations
were made in England for a fraud. There is an irresistible presumption from

15 the evidence that Thornbury was attempting a fraud, acting on suggestions
from India that he should imitate Taylor, who had been imitating the Plain
tiffs. Johnson v. Orr Ewing, L.R. 7, App. C. 219, 230. Then' after the label
was concocted, it was sent out as an old label. The Plaintiffs do not claim the
red colour if the mark is not the same. There is clear evidence that the

20 Defendants' goods were passed off as the Plaintiffs' by persons who knew the
difference.

Judgment was reserved. On May 1st the following judgment was delivered:
ROMER, J.-The following are the facts of this case so far as I need state

them for the purposes of this judgment. The Plaintiffs are manufacturers in
25 London of French polish. In 1883 they exported it to India in the usual form

of square cases or tins having an English label on which are printed in red two
medals. This polish speedily acquired a high reputation. No other polish
sold in Bombay had a mark on it similar to the red medals, and the Plaintiffs'
polish became known in the Bombay market to the natives because of the rod

30 medals as " Lal Mohur" polish, or "Lal Chap," both names being used. " Lal
Mohur" may be translated red medal or coin; "Lal Chap" is a more general
term, and may be translated "red stamp ;" but both words were used because
of, and with reference to, the Plaintiffs' red medals, and to distinguish the
Plaintiffs' polish from the other polishes in the market, and the Plaintiffs'

35 polish became well known, and was asked for by purchasers under each of those
terms, and each of those terms in the Bombay market denoted the Plaintiffs'
polish and no other. The Plaintiffs' sale became very large, and this, as so
often happens, set certain manufacturers to work. to see whether they could not
acquire, by unfair means, the benefit of the Plaintiffs' reputation in Bombay.

40 More than one manufacturer attempted this. All were stopped by the Plaintiffs
by injunction. I need only, however, refer, for the purposes of this judgment,
to the case of one of these manufacturers, a firm which I may, for shortness,
term Taylor's. This firm, in sending their polish to Bombay, used a label
different in all respects from the Plaintiffs' except in this-that it had also red

4.5 medals on it like to, and in the same position as, the red medals on the labels of
the Plaintiffs. The effect of this-and one intended by Taylor's-was that
the native retail purchasers, who do not generally know English, were deceived,
merely because of the red medals, into buying the polish as "Lal Mohur" or
" Lal Chap," thinking it to be the Plaintiffs' well-known polish. The whole-

50 sale merchants who bought polish were, as a rule, not deceived-they seldom
are in cases of this kind-but many of them in Bombay were ready enough to
buy Taylor's polish (which was sold to them at a cheaper price than the
Plaintiffs') because they could pass it off to their customers as the Plaintiffs'.
The effect of this was, of course, seriously to injure the Plaintiffs, and in

55 February, 1889, they obtained an injunction against Taylor, stopping the sale
under the misleading label, which injunction later on was made perpetual,
One of the chief persons to carry out this fraud was Taylor's agent in Bombay,
one George Jennings, who is proved to have got orders for Taylor's polish by
representing that it should have on it a red medal which would be like the

169l8-2 3 E 2
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Plaintiffs'. George Jennings had a brother, W. H. Jenninqs, who had formerly
been in Bombay, and knew the trade there well, and who was then in the
employ in England of Taylor's. and clearly knew all about 11aylor's improper
conduct, and the proceedings against them, and, in fact. gave evidence for
Taylor's in the Plaintiffs' action against them. 5
. In this state of things the interim injunction against Taylor's having been
obtained, the Defendants, who also manufacture polish, for the first time appear
in the matter. They had previously tried to get their polish on the Bombay
market by sending to their agents samples in bottles with labels on which no
medals appeared, but without success. On the 22nd May, 1889, having 10
heard of a fraud being committed on the Defendants, the Plaintiffs, from a
sense of duty to their neighbours, kindly wrote to ask the Defendants to
call, and on the 2~rd Thornburp; the managing partner of the Defendants,
called on Wike, the manager of the Plaintiffs. Wike then told Thornbury of
the fraud upon the Defendants, and then naturally proceeded to speak of the 15
.fraud committed on the Plaintiffs by Taylor's. There is a conflict between
Wike's evidence and Thornbury's evidence as to what information was then
given to Thor1~bt(,ry. As between the two witnesses I except Wike's version,
and do not accept Thornbury's, and I am satisfied that Thornburu was shown
both the Plaintiffs' label and Taylor's, and was told what Taylor's were doing; 20
and that it was the putting on of the red medals by Taylor's that the Plaintiffs

..complained of.
Thereupon, the Defendants wrote to Monorieff, their agent in Bombay, a

letter of the 24th of May 1889, which contained this passage: "Wilkinson,
," Heywood, and Clark. These people do a very large trade in Bombay in 25
" French polish. Lately their brand has been imitated by Taylor's, of Lime
"house. There is a law snit now pending between the' two parties, with the
" result that the former's trade, in consequence of Taylor's supplying inferior
" articles, has very much fallen off. As the French polish of our manufacture is
" equally as good as W. H. and Oo's., and is lower in price, we think there au
." is now a good opportunity to get our goods in. Will you please let us have
" your views upon this subject? " This was not perhaps a generous way of
returning the good service the Plaintiffs bad rendered them, but Thornburu, in
his evidence, says it was business-like, and whether this be so or not, it forms
no legal ground of complaint on the part of the Plaintiffs. 35

Accordingly, shortly after the 24th of August, with a letter of that date, the
,Defendants sent to Moncrieff two cases of polish, each case .containing
15 gallons in the smallest tins of one-quarter gallon each. These tins had a
label on them which I will call their white label, containing no medals, and
against which nothing can be said. Moncrieff subsequently used these tins in 40
the trade as samples, but it is significant that with this innocent white label no
orders are obtained for the Defendants' polish. Then comes an important fact,
with which I think is intimately connected the subsequent proceedings of the
Defendants, which form the ground of this action. On the 17th of September,
'the Defendants take into their employ W. H. Jenninqs, and then the following 45
dates and documents have to be carefully considered, as they appear to me to
tell a significant tale. On the 28th or 29th of September, the Defendants
received from their agent, MoncriejJ, a letter, dated the 7th of September, that
letter containing this passage :-" B. O. Daw and Son. I have sold this firm
" provisionally three cases of French polish, each case containing ~O gallons. 50
., Have a label as near as you can like lV. Taylor and Co., Limited, with your
" own firm's name thereon. This man assured me he can do 1,000 gallons a
" month if outturns satisfactory." The Defendants then set about preparing
a new label. On the 1st of October a new label is ordered from the printers,
that contained medals in red on it. The first proof contained the red medals at 55
the top of the label with a balloon beside it. It was, shortly afterwards, altered
by putting the red medals lower down on the label away from the balloon, and,
as altered, this label wasadopted by the Defendants and forms the subject of this
action,
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On this same 1st of October, when the Defendants sent to the printers for
the first time a sketch of the new label with the red medals on it, one of their
clerks entered Daio's order in the order book with the following note :-" Special
label as per Taylor and 00., Limited, nearest ;" and another clerk entered it in

5 the warehouse book :-" Labels as much like W. Taylor and 00., Limited.','
To dispose at once of this order, I may say that it remains unexecuted until
the beginning of November when the new labels are ready, and then it is
executed with the new label with the red medals on it. On the 4th of October
the Defendants answered the letter of the 7th of September in a letter which

10 contains this passage: -" We regret that the new Trade Marks Act quite prevents
" our imitating in any way another maker's label. You know that even under
"the old Act there has been a long and very costly lawsuit over Taylor's and
" Wilkinson's labels, and we have no desire to enter into that style of work.
" Our French Polish is right and will sellon its own merits and with its own

15 "label." Defendants' counsel say this letter shews how innocent in their
intentions the Defendants were, at any rate, at this time. I agree that the
Defendants did not want a lawsuit, and probably hoped that any new label they
should adopt might pass as not being an infringement of the Plaintiffs', by
reason of the differences apparent on the labels; but I cannot accept the view

20 that, even at this time, their object and intention where wholly innocent, bearing
in mind the other facts of the case, and that on the Ist of October, Daur« order,
as contained in the letter of the 7th of September, is treated as a good order to
be carried out, and the letter of the 7th of September allowed to go to the
clerks to be entered by them, as above stated, without any caution or suggestion

25 that the terms of the order were not in every respect intended to be carried
out.

Then what follows? On the 23rd of October, the new label was delivered to the
Defendants by the printer. On the 25th of October, the following letter on
behalf of the Defendants was signed by W. H. Jenninqs, and sent to Sarajally,

30 of the firm of Nazerally, fJ1araf ally & Co., of Bombay, enclosing one of the
new labels. That letter contains this passage: "French Polish. We enclose
" one of our stock labels, which we have long used for other ports." Why was
this untruth told a'S to the new label which only carne to the Defendants on the
23rd, as to its being" our stock label which we have long used for other ports?"

35 The suggestion is, and it is one which I am sorry to say from my knowledge of
the case, and from seeing the parties ill the box, I think well founded, that it
was told in order that the Bombay firm might think the user of the label with
the "Lal Mohur," or "Lal Ohap" upon it, would not be restrained by the
Plaintiffs because it was an old label the Defendants had long used, and were

40 therefore entitled to continue to 'use. George and W. H. Jennings tried by
-their evidence to establish that this letter which appears in the ordinary way in
the Defendants' Press copy Letter Book, was a private letter written by
W. H. Jenni-ngs for his own purposes unknown to the firm. I cannot, and do
not, give credit to these witnesses on this point. In December, GeorqeJenninos,

4fj who was temporarily over from India, is introduced by his brother,
w. H. Jenninos, to Thornbury. Georqe Jennings brought with him orders

which-he had obtained for T(tylor'~ in July, and which, obviously, in my
'judgment, he could not execute, because Taylor's label had been stopped by
the .Plaintifls. George Jenni-ngs inspected the Defendants' new label.

DO 'Apparently he is satisfied that it would answer his purposes, and' the orders for
Taylor's polish which George Jenninqs had obtained, were handed over to the
Defendants and executed by them, and the goods were apparently accepted
with the new label by the persons who had ordered them as answering their
orders for Taylor's goods in a manner satisfactory to them. Later OD, in Feb-

55 .ruary 1890, the Defendants entered into an agreement with George Jennings
for the sale of their polish in Bombay generally on 'certain terms, including-one
'on their part that they would not supply the polish to anyone in Bombay- but
him, Government contracts excepted. George Jenninqs then returned to
Bombay. In pursuance of this agreement, the Defendants consigned theit'
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polish, with the new label on it, to George Jennings. In this way, and through
George Jennings, the Defendants' goods get upon the Bombay market.

What the effect of the new label was I will now consider. In the first place,
is it calculated to deceive? The Defendants' Counsel asked me to say that,
looking at the label, it is impossible that any person should be deceived. No 5
doubt the labels of the Plaintiffs and of the Defendants, put side by side, are
quite distinguishable, and it is probable that most Englishmen would not be
deceived into mistaking one for the other. But that is not the point. The
case before me is one of those referred to by Lord Cranioortli in Sei.co v.
Prouezerule; L.R. 1, Chancery Appeals, p. 196, where he says this :-" It would 10
"be a mistake, however, to suppose that the resemblance must be such as
",vould deceive persons who should see the t\VO marks placed side by side.
" The rule so restricted would be of no practical use. If a purchaser, looking at
" the article offered to hirn would naturally be led, from the mark impressed on
" it, to suppose it to be the production of the rival manufacturer, and would 15
"purchase it in that belief, the Court considers the use of such a mark to be
"fraudulent. But I go further. I do not consider the actual physical
" resem blance of the two marks to be the sale question for consideration. If
"the goods of a manufacturer have, from the mark or device he has used,
" become known in the market by a particular name, I think that the adoption 20
" by a rival trader of any mark which will cause his goods to bear the same
" name in the market, may be as much a violation of the rights of that rival as
" the actual copy of his device." The question, therefore, in the case before me
is, what is the effect of the Defendants' label on the ordinary native purchasers
in Bombay where the goods go? As to this, there is a considerable body of 25
evidence to the effect, that though the wholsale merchants who buy direct from
the manufacturers would not be deceived, the ultimate purchaser would be, and
that the effect of allowing the Defendants to sell their polish with this label on
will be to injure the Plaintiffs, because thereby the Defendants' polish, which
is cheaper than the Plaintiffs', will be bought by unscrupulous persons for the 30
purpose of being passed off, and will be passed off as and for the Plaintiffs'
polish. I need not refer to this evidence in detail,because it is not met by any
evidence on the part of the Defendants, they not having ventured to call any
witnesses on their behalf on this part of the case.

But the case does not rest merely on the evidence as to the probable effect of 35
the label. 'I'here is the evidence of witnesses who prove that the Defendants'
polish with the label on it has been ordered, because, by reason of the red
medals on it, it. could be passed off as the Plaintiffs'. There is also evidence
proving that the Defendants' polish with this label on it has been in fact sold as
"Lal Mohur" and "Lal Chap," by which terms, as above pointed out, the 40
Plaintiffs' goods are known on the Bombay market. No doubt, as to some of
these witnesses, observations could justly be made on their evidence, that they
admit cheating, and, as to some of them, that having made admissions in favour
of the Plaintiffs they subsequently tried to excuse themselves and to withdraw
their admissions, and in part and certainly as to one of them that he tells 45
untruths in order to escape bringing forth his books; but, nevertheless, looking
at the evidence as a whole, I arn satisfied that the above facts are established.
Moreover, there are the following further facts in support, namely, first, that
the Defendants' polish could not bel sold in Bombay without this label; but,
directly it went out withthis label on it, it was sold in considerable quantities; 50
and, secondly, that the man who procured its sales is George Jennings, the man
who got orders for Taylor's polish in the manner I have above pointed out. George
Jenninqs was in Court when this trial was on, and is still engaged in selling the
Defendants' polish, and was not called as a witness by the Defendants. I may
also observe, that the Plaintiffs" on the 2nd of May 1890, obtained in Bombay 55
an interim injunction against Nazerally Sara/ally &: 00., the above-mentioned
correspondents of W. H. Jennings, restraining them from selling the Defendants'
polish under this label, which injunction was made perpetual by consent on
the 12th of June.
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It is said that no native who was in fact deceived has come forward; but I
am not surprised at that. The Plaintiffs could only get at them through the
merchants who had deceived. them, and who would certainly not be disposed to
give up their names; and no one reading the depositions can fail to be struck

5 with the obvious insurmountable objection of the native merchants to give up
the names of their customers.

But then I am asked to believe that, though this label is calculated to deceive
and has been used to deceive. it was designed and used innocently by Thornbury,
and that even if llT. H. Jennings or his brother had any wrong design

10 :I?lorn1nfJry was not a participant. I do not pause to consider how far the
Defendants could separate themselves from the wrong doing on the part of their
clerk, liV. H. Jenninoe, or of George Jenninq«. 'I'he facts relied upon by the
Plaintiffs, and which I have previously referred to, in themselves constitute a
formidable case against the Defendants on this point. Moreover, it is difficult

15 to see why the Defendants, if they wished to push their polish in Bombay on
its own merits, did not continue to use the white label under which they had
already exported to India. Except by the letter of the, th of September, so far
as appears, no one had suggested to them the necessity for a new label. It was
snggested by counsel for the Defendants that the white label was abandoned

20 because it was not attractive, but 11hornbnry, in his cross-examination, admits
that he cannot Ray why the white label was not a taking label or why he did
not try that in Bombay : and with reference to the suggestion in the letter of
the 7th of Septernber, he g08S so far as to say that he did not think that
suggestion improper, and suggests that he thought Moncrieff only wanted to get

25 a taking label.
'I'his leads me to a consideration of the evidence of Z'hornbu1'y and W. H. Jen

ninq«, and as to this I am sorry to be obliged to say that, having heard them, I
do not believe them to be truthful witnesses, I am s rtisfiod that the user of the
label was not innocent on the part of the Defendants, and that I cannot and do

30 not give credit to them when they try, by their evidence, to establish that the
label was designed and used without kuowlodge on the part of Thornburp of
the results likely to flow, and which have flowed, from its user, and in coming
to this conclusion I have not forgotten that the medals used by the Defendants
had been previously used by thern on other labels in other markets.

35 Having come to this conclusion, it follows that the Plaintiffs are entitled to
succeed, but I ought to refer to one argument on behalf of the Defendants.
It was said that, because the natives who spoke Guzerati referred to the Plain
tiffs' polish as "Lal Chap," which was a general term meaning red stamp, the
Plaintiffs are endeavouring by this action to acquire a monopoly in the Bombay

40 market for red marks of every kind. 'I'his is not so. The Plaintiffs make no
such claim, and are not to be treated as making such claim because one
witness called for them, stated that any purchaser asking for "LaI Chap"
French polish would be satisfied if you gave him French polish with a
red stamp of any shape on the label. 'I'he term "J....4al Chap" is used by

45 the Guzerati natives with reference to and because of the red medals on the
Plaintiffs' label, which are also known as "LaI Mohur" to many natives, and
what the Plaintiffs seek to protect themselves against in this action is the user
by the Defendants of red medals on a label which the evidence satisfies me is,
as it stands, deceptive. I by no means hold, nor do I think the evidence as a

50 whole can fairly be said to establish, that any red mark on a label of the
Defendants would render that label deceptive. I can imagine many red marks,
or even red medals, being so used as to prevent deception. An argument
similar to this was used by the unsucessful party in the case of Johnston v.
Orr Euiiru), and was specially dealt with by Lord Blackbu-rn in his observations

55 in the case as reported in 7th Appeal Cases at pages 230 and 231, and to those
observations I refer as being applicable to the case before me, and the Defendants'
case does not fall within the class referred to by Lord Selborne at page 227, for
this label was not an old one formerly used by the Defendants, or one used by
them rightfully or bond fide.
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I therefore grant an injunction restraining the Defendants, their agents and
servants.from selling, or offering for sale, any French polish not of the Plaintiffs'
manufacture with the label complained of upon it, or so labelled or marked as
to induce the public to believe that it is of the Plaintiffs' manufacture. Then
there will be an enquiryas to the amount of damages suffered by the Plaintiffs 5
by the wrongful acts of the Defendants, and the Defendants will pay the costs
ofthe 'action up to and including the .trial. The subsequent costs will. be
reserved, with liberty to apply. The costs which the Defendants are ordered to
pay will include the costs of the counter-claim which was not insisted upon.

IN THE HIGH COURT OF JUSTICE.-CHANCERY DIVISION.

Bejore MR. JUSTICE CHITTY.-June 6th, 1891.

SIEMENS v. KARO, BARNETT, AND CO.

10

Patent. - Action for infringement. - Particulars of objections.- General
public knowtedqe-e-Preuious publication.

In an action for infrinqementsof a patent the Defendants delivered particulars 15
of objections alleging that the inuention icas 'not subject matter having reqard
to the qeneral state ojpublic knowledge and the particulars specified in par. (5),
and (5) that the alleged invention uas not neio, hauinq been published by seven
Specifications (in S1·X of iohicl: the whole Specification uias relied on, in the other,
Fig. 1, and the letterpress referring thereto), and by the general use of 20
reqeneratiue gas lamps and of W's, O's, and S's regenerative gas lamps.

The Plaintiff applied by summons for further particulars, and at the hearinq
asked that all the particulars of the Specifications except one, and theparticulars
of ger~eral use m,ight be str1tck out. The Defendants were willing to state they
relied on the whole Specification except the claiming parts, to give further 25
particulars as to W's, a's, and S's lamps, and to strike out the particular of
general use of reaeneratiue lamps simply..

Held, (1) that as it appeared the Defendants bona fide relied on the whole
Specifications, and these uiere not long, and described a particular thing, a lamp,
and the substance of the Plaintiff's patent was a lamp, that sucli part of the 30
particulars must stand, though it is altcast« in the discretion of the Court to see
how jar the Defendants really does rely on the whole Specification, and (2) that
further and better particulars specifying suj}ic1·ently the particular lamp of
:w. C. and S. before referred to, uiith time and place of user, should be given:

On the 26th of October 1886, a patent (No. 13,701 of 1886) was granted to 35
Frederick Siemens for an invention relating to the construction of gas lamps or
lanterns.

On the 4th of November 189.0 the Patentee commenced an action against
Messrs. Karo Bennett and Co. for infringement of tbis patent asking the usual
relief. The Plaintiff complained that the Defendants had used, manufactured, 4:0
and sold gas lamps or lanterns manufactured according to or in manner only
colourably differing from the Plaintiff's invention. 'I'he Plaintiff specified
particular instances 'of sale, and. alleged that the Defendants had offered by
advertisement and otherwise to sell or supply such lamps to the general public
and still continued to do so and he claimed that this was an infringement of the 45
first· and second claim s of his patent. .
.. The Defendants denied infringementand alleged that the patent was invalid for
the reasons appearing in the Particulars of Objections which were as follows :_
(I) That the alleged invention is not useful i (2) and is not subject matter of
a patent having regard to the general state of public knowledge at the date of the 50
patent and to the particulars specified in par. 5; (3) ,tha~ the Plain_tiff was not the
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